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PRETENSIONS 
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Don CARLOS, &c. 


My LoRp, 


# Have waited, with Impa- 
WP ticnce, to hear the Arguments 
which might be offer'd againſt 
that Part of the Treaty of 
Seville, which relates to the 
Succeſſion of Don Carlos. of 
Spain, Thoſe that I have 
heard, I have weigh'd with 
Attention; and it does not ſeem from any 
Reaſoning. or Point of Hiſtory relating to this 
Subject, that I have the leaſt Ground to alter 
the former Opinion which I ſent to your Lord- 
A 2 ſhip; 
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w On the contrary, there are matiy Motives 
and Arguments to confirm me in my Notion 
of the Morality and Lawfulneſs of that Set- 
tlement. I ſee nothing in it inconſiſtent with 
Juſtice; whether it be that Juſtice by which 
Nations are obliged in their Stipulations with 
one another, or thoſe particular Laws to which 
the Members of every City are ſubje&, con- 
fider'd within themſelves. 

I cannot but ſay, that I expected that Con- 
troverſies would ſtart up on the Lawfulneſs 
of the Variation of the Ninth Article -of the 
Treaty of Seville, from the Fifth Article of 
the Treaty of Quadruple Alliance: I foreſaw 
that it would be urg'd, that the oungel of the 
Stipulation agreed on in the Treaty of Quadru- 
ple Alliance would be much weaken'd by the 
Change of Six Thouſand Swiſſes, by whom the 
Fortreſſes of Tuſcany, Parma and Placentia 
were to have been garriſon'd, to ſecure the 
Succeſſion of Don Carlos, according to the 
Treaty of Quadruple Alliance, into an equal 
Number of Spaniards. To which, tho' the 
Emperor ſhould not conſent, yet are theſe 
Troops to be tranſported, without Loſs of 
Time, into /taly, in Violation (as is argued) 
of the/ Mutuality of the Covenant, agreed up- 
on in the Treaty of Quadruple Alliance, be- 
tween the Emperor and the contracting Parties. 

My anticipating theſe Objections, by ſeeing 
them before-hand, did not proceed from an 
Appearance of Validity in the Argument itſelf, 
but from a Proſpect of that kind of Oppoſition 
which it is a Queſtion whether it Qught not 
to be nurtur'd in a well govern'd City. 

If this Alteration in the Treaty of Seville 
could be proy'd to be a proper Amendment ug 
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the Treaty of Quadruple Alliance, to which the 
Emperor could with no 9 of Equity 
make any Objection, it will then neceſſarily ap- 
„that the Variation is juſtifiable, and of a 
lute Neceſſity to clear up, and determine 
the Intention of the Treaty of Quadruple Alli- 
ance. But I ſhall proceed to evince the Propriety 
of the Amendment in the Manner following. 

I think I may be bold to ſay, that, in this 
Point the Treaty of Quadruple Alliance ſtood 
in Need of an Amendment. There was an 
original Vice in the Part of the Treaty which 
relates to the Mutuality of the Conditions ſtipu- 
lated, (if not to foreſee the Chimera's of the 
Imperial Miniſters, in a ſubſequent Treaty be a 
Vice.) The Contract was not mutual, unleſs 
it were to be underſtood, that each Party was 
at Liberty to take proper Means to ſecure 
to themſelves the mutual Advantages to be 
gain'd by it. So, that if Six Thouſand Spani- 
ards might be judged more proper for effecting 
the Intention of the Treaty of Succeſſion, it 
was a neceflary Amendment towards eftabliſh- 
ing the Mutuality of the Contract, that thar 
Nation ſhould furniſh the Troops, of whoſe 
Obedience towards effecting the Succeſſion, 
there could be the leaſt Doubt. So that, till 
the Treaty of Seville was concluded, the Mu- 
tuality of the Contract, entet'd into by the 
Quadruple Alliance, was imperfectly ſtipulated. 

The Meaning of the Stipulation was, that 
the Emperor and Spain ſhould be mutual 
Gainers; 3 if we conſider the Imperfection 
of this Circumſtance of the Contract, that 
the Garriſons of the Countries in Queſtion 
ſhould conſiſt of Neutrals, and not of Spaniards, 


it will appear, that the Emperor becomes 
the 


(6) 

the ſole Gainer by this Contract, in Virtue of 
the Treaty of Quadruple Alliance, being put 
into the actual Poſſeſſion of the Advantages of 
the Convention, as well with Reſpect to the 
Kingdom of Sicily, as alſo to the Right of 
Feudality over the Dominions in Queſtion: 
And yet Don Carlos, in Favour of whom the 
King of Spain has made theſe Conceſſions to 
the Emperor, is not authorized by the Treaty 
of Quadruple Alliance, to make Uſe of ſuch 
Means, as wou'd beſt contribute to render the 
Advantages of the Treaty mutull. 

So that the Variation or Difference between 
the Treaty of Quadruple Alliance, and the pre- 
ſent Treaty, was a neceſſary Difference towards 
the Corroboration of his Imperial Majeſty's 
Grant, which, in the Nature of Equity and 
Juſtice, will not admit of Obſtruction from the 


Emperor. And, tho' the Treaty of Seville be 
an expreſs Declaration of the Inefficacy of the 


Means before agreed upon towards the effectu- 
ating the Succeſſion, it does not ſeem, how, in 
Juſtice and Honour, the Emperor cou'd diſap- 
prove, that Don Carlos ſhou'd: purſue his Aim to 
ſucceed to the Dominions in Queſtion, rather by 
the Aſſiſtance of Spaniſh than of any other Troops, 
tho' there were no Stipulation in this Treaty, 
that theſe Troops ſhould be Spaniards, and tho? 
the Parties which contracted by the Treaty of 
Seville, that theſe Troops ſhould conſiſt of 
Spaniards, had not made this ſubſequent Treaty 
at Seville. 

By the Parties which contracted, I mean 
the Parties which inveſted Sicily in the Empe- 
ror, and a Right of Feudality in the Emperor 
and Empire, which never could be gain'd by 
Arms: And therefore the Loſs of it will 1 
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be riſqued (as one ſnould think) by applying to 
the Means which cou'd never acquire it, and by 
contravening the upright Intention of Princes, 
who, when theſe Rights were yielded to the 
Emperor, upon certain Conditions, might have 
obtained the Conditions even without confer- 
ring the Rights. This I may be juſtify'd in 
ſaying, unleſs I might be admitted to ſuppoſe, 
what is impoſſible, that it was never his Impe- 
rial Majeſty's real Intention that the Executi- 
on of his Conceſſion, in Favour of Don Carlos, 
ſhould effectually take Place, unleſs the Empe- 
ror obtain'd further Advantages than thoſe 
which he had already acknowledg'd to be an 
Equivalent for his Conceſſions, | 
And it will never be allow'd to be a material 
Objection, that a Treaty cannot be amended, 
but with the Conſent of all the Parties engaged 
in the Stipulation it will never be admitted, L 
ſay, in the preſent Caſe, where one Party is in 
an actual Poſſeſſion, bur pur into this Poſſeſſion 
chiefly, if not altogether, by the Power of 
thoſe who ſtipulated at the ſame time for an 
Advantage in Favour of the other Party. 
Which, if it appears not fo acceſſible, or at- 
tainable, by the Meaſures firſt agreed on, I can- 
not ſee, bur that it is agreeable to the Tenor 
of a Contract, that thoſe who have actually 
given the Equivalent to one Party, may vary 
their Meaſures A as Cireumſtances re- 
gee (provided the Meaſures be not incon- 

ſtent with the Purpoſe and End of the Con- 
tract) in order to render the Benefits, ſtipulated 
for the other Party, leſs incompleat and in- 
acceſſible. 

There appears no Reaſon why the Princes, 
who have made the Terms of the Equivalent, 


without 
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without whom, neither Spain nor the Emperor 
could be ſuppoſed to haye it in their Power 
to effectuate the Contract, ſhould not, as Arbi- 
trators of the Balance of the Contract, make 
fuch an Amendment, in Favour of the Part 
complainant, not yet in Poſſeſſion of his Equi- 
valent, as was judg'd abſolutely neceſſary to the 
Eſſence of the Mutuality of the Agreement; 
eſpecially when there might be an Appearance 
of the other Party's inſiſting upon further (un- 
ſtipulated) Conditions, for his exccuting the 
Treay, to the Prejudice of the commercial 
Intereſt of the Arbitrators themſelves; being 
encourag'd ſo to do, becauſe of the Uncertain» 
ty the ſtipulated Succeſſion might lye under, if 
the Garriſons of the Fortreſſes, in Queſtion, 
were to conſiſt of Neutrals. But I ſhall write 
upon this Hint, my Lord, in a Manner more 
explicit, as I proceed in my Letter, E. 
And this Amendment, which was made to 
the Treaty of Quadruple Alliance, by the 
Treaty of Seville, has ſtill in it this ſtronger 
Power, or Virtue, of Right; which ſeems, in 
my Comprehenſion, to admit of no Conteſt, 
or Diſallowance: That in Purſuance of actual 
Advantages, already obtain d, and in Poſſeſſion 
of the Emperor, the Ju in Feudum, which 
before belong'd to the Emperor and Empire, 
is now (pro tempore) inveſted in the Powers 
contracting by the Treaty of Seville and 
Don Carlos; for, if the Patronage has been 
alienated upon valuable Conſiderations, and the 
Purchaſe paid, the Patronage is no longer in 
the Poſſeſſion of the Patron, that ſold it, but 
now becomes the Right of them who paid 


The 
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The Emperor, in the Equity of his Pro- 
ceedings, cannot be ſuppoſed firſt to alienate 
the Patronage upon valuable Conſiderations, 
and then take Meaſures contrary to the Sti- 
pulation; as if he were ſtill Lord of the Pa- 
tronage, and no valuable Conſideration had 
been allow?d him: If an actual Alienation of 
Patronage has been made by the Emperor, 
then, whatever the Right of Patronage 2 
have enabled the Emperor to have done, be- 
fore the Alienation, from the Time the Con- 
ceſſion was made by the Emperor, and that 
the Equivalent was granted on the Part of 
the other contracting Powers; the Emperor 
neceſſarily agreed to a Super ſedeas or Suſpenſion 
(for the Time) of his Right of Patronage, and 
inveſted it in the other contracting Powers, 
for the Time, as is done in all Caſes of tem- 
porary Sales. 

And the Courſe that this Benefice will under- 
go in the Tranſition of Right from the anci- 
ent Patron, *till the Grant of the ancient Pa- 
tron takes Place, will have this Condition in 
the preſent Caſe; that whatever Means t 
Patron himſelf might juſtly take, towards the 
diſpoſing of the Patronage in Reverſion, againſt 

Combinations that might be form'd, either 
byPretended Patrons or others; the fame Right 
is now inyeſted in the contracting Powers. 
Yet only till the ſtipulated} Succeſſion takes 
Place, for then the Patronage will never re- 
turn again to the Emperor. They are to pro- 
vide, and take due Precautions that the Grant 
obtained by them, from the Emperor for two 
ſuch Equivalents ſhould not be made liable to 


an Inexecution or Avoidance, for want of their 


uſing 
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uſing of the proper Means which are neceſſary 
to enforce the Stipulation ; which, if they are 
conformable, with Regard to the Number of 
Troops, to the Freaty of Quadruple Alliance, 
the Emperor has no Reaſon to obſtruct them 
in Virtue of a Right of Patronage, which, 
for the preſent Turn, is ſubjected to an 
Alienation. * 

And tho” it has happen'd that there are ſome 
Circumſtances, contain'd in the Treaty of 
Quadruple Alliance, beſides the Variation of 
the Troops, which might have been alter'd, or 
ſubjected to a new Modification; yet, if the 
Omiſſion or Change of theſe Circumſtances, in 
the Treaty of Seville, do not derogate from 
the Grant of Equivalent made to his Impe- 
rial Majeſty, by the contracting Powers, the 
Empercr has no Reaſon to obſtruct the Execu- 
tion of the eſſential Parts of the Treaty which 
he is engag'd in Honour and Juſtice to comply 
with; on the Pretence of the Variation of 
Circumſtances, which in no wiſe tend ro di- 
miniſh the Advantages which his Imperial Ma- 
jeſty has received by the Equivalent. 

There can be no Reaſon to ſay, that there 
was a Neceſſity of the invariable Obſervance 
of the Quadruple Alliance, with reſpect t 
Swiſſe Troops, in order to the Emperor's min- 
training his Jus in Feudum over the Domini- 
ons in Queſtion, unleſs it be meant that theſe 
Swiſſe Troops were deſign'd as a Garriſon in 
perpetuity to maintain his 55 in Feudum. 

But if it was intended that theſe Swiſe 
Troops ſhould be plac'd in Garriſon only to 
ſecure the Succefſion, as the Variation of Swiſ 
into Spaniſh Troops, will not enervate or in 

| any 


3 
any reſpect diminiſh the Emperor's Right of 
Patronage, his Feodalite etablie ſur les dits E- 
fats ; ſo neither, had it continued the Tenor 
of the Treaty, that Swiſſe and not Spaniſh 
Troops ſhould have been employed to ſecure 
the Succeſſion, wou'd that Circumſtance 
have ſtrengthened or given any Advantage to 
the Emperor's Right of Patronage z and there- 
fore, whether the Troops be Swi//e or Spaniſh, 
the Emperor cannot be ſuppoſed to be in a 
leſs Degree, the Lord of the Fief, if it be 
be agreed that they ſhould be Spaniſh, or in 


a greazer Degree, had the Reſolution continued 
of their being Swiſſes. 


Subſequent Reſtrictions and negative Decla- 
rations contain'd in the Letters Expectative, 
are no Part of the Treaty of Quadruple Alli- 
ance; and tho' th ay be conformable to 
the Confirmation Me by the States of the 
Empire, they are no farther obligatory with 
reſpect to the contracting Powers, than the 
Nature of the Murulſho the Contract 
will admit, which was e in the Treaty of 
Quadruple Alliance. f 

If the Emperor has declared in the Letters 
Expectative, that he is neither able nor willing 
to grant the Inveſtiture on any other Terms, 
than that the Fortreſſes ſhou'd be garriſon'd by 
Neutrals, and the Abſoluteneſs of the Re- 
ſtriction be not expreſſed in the Treaty of 
Quadruple Alliance, to which all the Con- 
tracting Powers, as well as the Emperor were 
Parties: I can ſee no poſſible Reaſon, wh 
the Senſe of the Contracting Powers wit 

regard to the Intention of the Article in Que- 
ſtion, may not be admitted as Declaratory of 
the main End of the Treaty, as the Senſe of the 
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Emperor, who has limited the Intention of 
the Treaty in the Letters Expectative, by cer- 
tain reſtrictive Words which are not inſerted 
in the Treaty. | 

The Benefits accruing to the Emperor, by 
both the Treaties are actually put into his own 
Poſſeſſion: The Benefits accruing to Don Car- 
los, by the Treaties are only reverſional; ſo 
that the Emperor incurs no Prejudice, nor 
can he poſſibly be ſuppoſed to incur any by 
the Change of the Troops from Swiſſe to 
Spaniſh, or any other ſuch Circumſtances, let 
ſuch Circumſtances vary ever ſo much, they 
can't poſſibly be interpreted to vary in Preju- 
dice of the Emperor's Jus in Feudum, under 
whoſe Patronage it is ſtipulated that Don 
Carlos ſhould hold. 

The Circumſtances , Variation in the 
Treaty of Seville are therefore to be conſtru- 
ed as favourable Conditions, under which Don 
Carlos propoſes mgę effectually, to exert the 
Right which hasen conveyed to him by 
the Emperor; wien being done, in Confirma- 
tion of the Emperor's Juriſdiction, and for 
effectuating of a Grant, which has been pur- 
chas'd, it ought not to be argu'd, that it is done 
in Prejudice of the Reciprocality of the 
Contract. 

I can, indeed, ſee a Poſſibility, by looking 
upon theſe Matters in another Light, that 
the Emperor's Mini ſters may conceive an In- 
jury done to their Maſter, by the ſo often 
mentioned Variation; and if my Apprehen- 
ſions and Preſages can be ſuppoſed to be 
as true, as it is out of auy Man's Power to con- 
tradict them, I ſhould think it criminal to 


delay the Explanation of them. 
„ 
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The Inferial Miniſters may poſſibly conſi- 
der the Succeſſian to Tuſcany, &c, as liable to 
uncertainty, if the Fortreſſes of the Country 
in Queſtion ſhould be garriſoned by Neutrals; 
and without doubt, the Spaniards had the ſame 
Conceptions of the Poſſibility of unfortunate 
Accidents, provided the Fortreſſes were not 
to be garriſon'd by Spaniards. The Conle- 
"_ of this Situation which might have 

bjected the Court of Spain to new De- 
mands from the Emperor, 1 apprehend mighr 
have prov'd very unfavourable to Britain. 
For can it be imagin'd, that the Emperor 
could have an Influence over the Counſels of 
Spain, and yet not make uſe of it to carry 
on ſome favourite Purpoſe 2 We have all ſeen 
the irreſiſtible Propenſions of the Imperial 
Court to promote a Commerce, as by way of 
Emulation, to the great Prejudice of the Mer- 
cantile Intereſt of this Nation, and Diminu- 
tion of the Royal Revenue. Was not this one 
chief Object, which engag'd the Emperor to 
courtthe Friendſhip of Spain, and accede to the 
future Elevation of Don Carlos? But if that 
be the Uſe which they have already made of 
their Alliance with Spain - If this may be pro- 
bably their Proſpect, in deſiring to keep the 
Succeſſion of Don Carlos to Tuſcany and Parma 
in a State of uncertainty: Should they give 
their Diſſent, or offer any Moleſtation to the 
Schemes which are entred into for the Executi- 
on of a Grant, for the Favour of which they 
have been already fo largely compenſated; I 


ſhould think, no one can queſtion, bur that 


we are bound to give our whole Attention to 
invigorate this Contract, and to aſcertain as 


much as lies in our Power the Performance of 


it: 
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it: In Conſideration of which, t Emperor 
has already received the Adyantages ſtipulated 
for him, and which will furniſh Riciear Oc- 
caſion to preclude the Imperial Court from 
demanding the apprehended ſubſequent Equiva- 
lents from Spain, 

And fince this is the State of the Caſe, that 
the Emperor has obtained, and is in Poſſeſſion 
of his Conditions, in Conſideration of his Grant 
made in Favour of Don Carlos; and as the Im- 
perial Court may not ſhew any good Will at 
preſent towards the Contract of Succeſſion it 
may be ſuppoſed highly prudential in Spain, 
not only to take Precautions againſt the Cold- 
neſs and Indifferency of the Emperor, by fur- 
niſhing the Fortreſſes in Queſtion with Spaniſi 
Troops, but likewiſe it, may be highly conve- 
nient for the Spaniards, to have an Eye to the 
Combinations which may be made by «the Ita- 
lian Princes, under Pretence of aſſerting the 
Right of another Patron, and to ſecure them» 
ſelves by their own Troops againſt the Poſſibi- 
lity of any ſuch ſiniſter Event. By another 
Patron, I mean the Pope of Rome, whole Claim 
of Patronage over theſe Fiefs, by the Declara- 
tion made in the Treaty of Quadruple Alliance, 
in Favour of the Emperor and Empire, has 
been abſolutely fruſtrated, as far as the ſup- 
poſed Equity of ſo many Potent Princes con- 
curring to the Declaration, can be admitted to 
operate towards an Avoidance. But yet 
there is Room to expect, that this Inveſtiture 
of Don Carlos might poſſibly be contraven'd 
and oppugned by this pretended Patron, and 
that no Endeavour will be omitted to vindi- 
cate the Claim by the Hiſtory of paſt Times, 
and the Bulls and Diploma's of the * 

| C 
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The Spaniards may be told that Pope Leo X. 
about the Year 1527, drove the French out of 
Parma and Placentia, aſſerting his Right to theſe 
Fiefs. After this, Julius IIId. made War on 
Octavio Farneſe, on whom he had beſtowed 
the Dutchy of Parma, for having received a 
French Garriſon into that Dutchy without his 
Conſent. And the Sovereignty of the Dutchy 
of Tuſcany has always been treated in the Vati- 
can as ſubject to the ſame Condition, It is ſeveral 
Years fince the Reformation that Maximilian 
the IId. withſtood a Grant intended to be 
made by the Pope, by which the Dutchy of 
Tuſcany was to have been erected into a King- 
dom, in Virtue of its feudal Dependance on 
the Succeſſor of St. Peter as Lord or Patron. 
It was Pius the Vth. that firſt conferred the 
Title of Grand Duke on the Prince of this 
Country, 

And this Notion of the Pope's being the 
Patron of the Fiefs in Queſtion, has never, as it 
appears, been generally diſcouraged by the Feu- 
datories themſelves, who have found it their 
Intereſt to have recourſe to it (when either they 
ſuffered Oppteſſion from their lawful Lord, or 
became elated with Power, and impatient of 
due Subjection,) according to the Practices 
and Methods in uſe of all Feudatory Beneficia- 

ries, when two Sovereign Lords have contend- 
ed for the Right of Patronage. 

It is not then unſuitable to the Wiſdom of 
the Contracting Powers, who have already abo- 
liſhed the Papal Pretenſions by ſolemn Decla- 
rations, to conſent to expedients which vindi- 
cate the Equity of their Opinions, and give 
the moſt powerful Efficacy to their Schemes 
of obtaining an univerſal Peace. 1 

ore- 


„„ r © 04. a Ol 


( 16 ) 

Moreover, it ought to be look'd upon as 
an inſignificant Reaſon, for the Introduction 
of Spaniſþ Troops into theſe Fortreſſes, that 
there may be ſome doubt, whether the People 
themſelves may not erect a Claim of Right to 
elect a Prince or Princes, or to eſtabliſh Re- 
publicks within ſome of the great Cities, which 
with their Appendances conſtitute the Dutchies 
in Queſtion, | 

It is well known, with regard to the three 
great Cities of which the Dutchy of Tu/cany 
conſiſts, Florence, Sienna and Piſa, which were 
formerly Republicks, that they do to this Day 
maintain, that tho* once indeed the Emperor 
had been their Lord and Patron; yet they 
purchaſed their Exemption from depending on 
the Emperor, each of them for a large Sum 
of Money : The Florentines for 6000 Florins : 
The Citizens of Sienna for 20000, and the 
Piſans for 1 2000. OY 

Now it i$highly probable, that a People re- 
taining a Remembrance of ſuch Pretenſions, and 
being able to authenticate their Claim by ſuffi- 
cient Regiſtries in Caſe of due ſupport from the 
neighbouring Princes, might not be unwilling 
to enter into a Confederacy for the Exertion 
of natural Rights, corroborated by the above- 
mentioned Purchaſe of Independance. 

This gives me an Occaſion, my Lord, to de- 
clare, that if theſe People have, expreſt ſuch 
Joy, as is ſaid by Authority they have, on the 
News of the Concluſion of the Treaty of Seville; 
and if they appear to be univerſally in a Dif- 
poſition to agree to this Eſtabliſhment, I ſhould 
look upon this Election of Don Carlos, made by 
the Voice of the People, to be of equal Right, 
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or of a right Superior to the Conveyance of 
any Imperial Charter. 

But what was the Ground of the Joy o 
this People on the Publication of the Treat 
of Seville; it was not only conceived, becauſe 
Don Carlos was appointed Succeſſor to their 
Sovereigns now reigning, but becauſe the De- 
ſignation of Don Carlos to be Succeſſor to thoſe 
Dominions, was to be ſupported by 6000 Spaniſh 
Troops; had not this been the Ground of their 
Joy, they had no Occaſion to expreſs their 
Satisfaction now on Don Carlos's being ap- 
pointed Succeſſor by the Treaty of Seville, 
ſince that had been already done ſeveral Vears 
ago, by Virtue of the Treaty of Quadruple 
Alliance. 3 REES 

Burt to return, my Lord, to my Argument. 
I was attempting to convince your . Lordſhip 
of the Legality of Don Carlos's introducing 
Spaniſh Troops into the Fortreſſes of the Sove- 
reignties in Queſtion, _ for the Security of his 
Succeſſion; and I am obliged to ſay, that the 
more I reflect upon this Point, I am ſo much 
the more confirmed in my Opinion relating to 
the Neceſſity of the Expedient. 

For let us ſuppoſe an Event to happen, 
which in the Nature of Things is not impoſ- 
ſible, tho' far from being wiſhed for, that two 
Vacancies might happen at once, That of the 
Imperial Throne, and That of the Dutchy of 
 Tufcany : I apprehend in that Caſe, the Pope 
wou'd ifſue out a Superſedeas of the expeCta- 
tive Inveſtiture, which is now granted to Don 
Carlos; or if no formal Superſedeas enſued, ſuch 
an Event wou'd give great Grounds for the 
Expectation of a Renewal of the ancient Pre- 
tenſions of the 1 over the Halian Dn, 

tho? 
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tho' we. ſhould ſuppoſe that they were ac- 
knowledg'd, by the Pope, to belong to the Em- 
peror and Empire. Namely, that during the Va- 
cancy of the Empire, the Pope has a Preroga- 
tive to fill up the Vacancies of the Imperial 
Fiefs in Virtue of the Supremacy of the Holy 
Chair. It was in Purſuance of this Papal Claim, 
that 7obn and Luchin were inveſted by the Pope, 
in the Sovereignty of Milan in the Year 
1341 ; and tho' it may be ſaid, that the Energy 
of this Claim is obſtructed by the expecta- 
tive Inveſtiture already granted, yet does it 
not appear that '6000 Popiſh Swiſ/es, not un- 
der the Command of one particular Sovereign, 
would have been a ſufficient Support to the 
Title of Don Carlos, during the Vacancy of 
the Empire againſt the ſuperſtitious Obliga- 
tions which theſe Neutrals might have look'd 
upon themſelves to lye under, ro maintain the 
Right of the. Pope. * 

So thar if this Grant made by the Emperor 
in favour of Don Carlos, is not unattended with 
various Poſſibilities, of its being fruſtrated, of 
great Conteſts and Delays and ++ pimp 
Difficulties which generally obſtruct the Ac- 
ceſſion of a Succeſſor in a new Line: The 
Foreſight of the Remora's enumerated, might 
well be ſuppos'd to excite and juſtify the Vi- 
gilance of the Spaniards, and engage them to 
enter into Meaſures to prevent their lofing an 
Acquiſition which they had already paid for, 
There ſeem'd no Means more effectual for 
this End, than the Introduction of Spanifb 
Troops into the Fortreſſes of the Countries in 
Queſtion ; and conſidering the Chances before 
enumerated, whereby the Succeſſion might 
_ poſſibly be fruſtrated in Cafe the Variation 

; ex- 
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excepted againſt, had not been made ; it does 
not ſeem tro me how in Juſtice and Equity, 
"any of the Contracting Powers could refule 
their Aſſent to this Condition, whilſt at the 
ſame Time they appear'd to be willing chat 
the Succeſſion ſhou'd take Place. 
The Point, my Lord, which moſt affects a 
compaſſionate Mind, and Compaſſion is the 
nobleſt Quality in the Complexion of Man, 
if duly regulated by Reaſon, ſeems to be that 
Condition in the Treaty, whereby the Sove- 
reign Command of the Power Military, is ſaid 
to be taken from the reigning Prince or Princes 
of the Dutchies in Queſtion z3 and that Part of 
their Sovereignty, if the Spaniſh Troops gain 
Admiſſion, being wholly rent from them (as it 
is ſaid) it cannot be deny'd but that the Grand 
Duke of Tuſcany in particular, will by the 
Execution of this Treaty appear to be made 
liable to an injurious Controulment in that 
Branch of Sovereignty, which generally is ſo 
great a Support of a Prince's Authority. 

This is what is objected in general Terms; 
and yet, if we proceed to cloſe reaſoning upon 
the Matter in Queſtion, I make no doubt 
but it will ſeem, that the real Conſtraint (if it 
may be called a Conſtraint) which is par upon 
that Prince by the Introduction of Foreign 
Troops, will ſcarce admir of being called an 
Hardſhip, when conſider'd in Compariſon with 
the great Exaggerations which have been offer- 
ed to give this Circumſtance the Appearance 
of it: And for ought I know eit will appear 
in the End, that his Highneſs is not ſubjected 
at all to any Kind of Controulment in the real 
Exerciſe of his Sovereignty, but only to the 1 
bare Incapacity of obſtructing the Right of 
— nnn Don 
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Don Carlos, to ſucceed upon his Highneſs's De- 
miſe to the Sovereignty of theſe two Fortreſſes, 
Porto- Feraio, and Leghorn, 

The Dutchies of Tuſcany and Parma may 
be ſaid as it were to be the Garden of 7taly; 
Tuſcany is called by the Inhabitants, the Tolk 
of an Egg, the three Dutchies in Queſtion a- 
bound with Inhabirants and ſeveral great Cities : 
Now I ſhou'd hope that your Lordſhip wou'd 
not diſagree with me, if I ſhou'd declare upon the 
1h ping View of the Number of Cities and In- 

abitants of the three Dutchies, that 6000 Men 


to be divided into four ſeparate Garriſons, 


remote from each other, cannot poſſibly have 
it in their Power to lay any great Conſtraint 
upon ſo conſiderable a Prince, whoſe Exchequer, 
as I apprehend, is to be cas'd of the Burthen 
of maintaining the Garriſons of Leghorn and 
Porto- Feraio, and conſequently the Prince is 
enabled in Virtue of this Stipulation, to main- 
tain a much greater Number of Troops, for the 
Defence of his Perſon, and for. preventing In- 
ſults from theſe Garriſons or any other Troops, 
than was judg'd neceſſary to be maintain'd ac- 
cording to his former Military Eſtabliſhments, 
A Garriſon of 4000 Men in Legborn and Por- 


to- Feraio, can never be ſuppoſed to be ſo ſig- . 


nificant as to conſtrain the Perſon of the Grand 
Duke of Tuſcany, and uſurp his Property, ex- 


cept on that Spot of Ground within theſe two 


Towns, where the Garriſons are fixed. 


It may bein ſome NNegree affirm'd with equal 


Truth, that the GFrifons of Gibraltar and 
Minorca conſtrain the King of Spain, and en- 
danger his Perſon as well as Influence him in 
the Exerciſe of his Sovereignty, 1e 
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If any one that doubts of it will look into 

a Map, he will find this Argument of Com- 
ariſon' yerify'd from the Situation of the 
laces. 

Gibraltar is a Sea-Port Town in the Southern 
Parts of Andalufia : The King of Spain, who 
holds his Court at Seville, is not conſtrain'd by 
the Garriſon of Gibraltar. 

Legborn is a Sea-Port Town, lying in the 
Southern Parts of Tuſcany : The Duke of Tu/- 
cany will have as little Reaſon to be appehen- 
ſive of the Power and Uſurpation of the Gar- 
riſon of Legbors. | | 

Portmahon is a Fortreſs in an Ifland in the 
Mediterranean Sea, at ſome Diſtance from Spain: 
The Catalans and Yalentians apprehend no 
Danger from the Garriſon of Portmahbon. 

Porto- Feraio is likewiſe an Iſland in the Medi- 
teranean Sea, but the Garriſon of Porto-Feraio 
can no more be ſuppoſed to diſturb the Sove- 
reignty of the Grand Duke in Tuſcany, than 
the Garriſon of Portmahon can be imagin'd to 
moleſt the Sovereignty of the King of Spain, 
in Valentia and Catalonia. 

So that upon Enquiry into this Matter it 
begins to appear, that the Duke of Tuſcany has 
no ſuch Reaſon to except againſt the Chan 
of the Garriſons in theſe two Places, the one 
ſituated at a conſiderable Diſtance from Ho- 
rence in the South of Tuſcam, the other in the 
Iſland of Elba in the Mediterranean Sea, as if 
N the Sacredneſs of his Perſon and Property were 
ſubmitted to Violation, by the Diſpoſition of the 
Treaty. His Perſon is not affected, becauſe it 
is not intended, that theſe Troops ſhould be 
near his Perſon; on the Contrary, they are con- 
fin'd to their Poſt in Fortreſſes at a — : 
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His Property is not affected, ſave in this only 
Condition, that he is exonerated from the Ex- 
pence of maintaining the Garriſon in queſtion, 
for the Sake of the effectual Execution of the 
Treaty, which the Terms of the Inveſtiture 
oblige him to promote, tho' the Garriſon con- 
tinued to conſiſt of his own Subjects; but as 
to what relates to theſe objected Violations, I 
ſhall argue upon them more directly in the 
Sequel of my Letter. 

I ſay, that his Highneſs has no ſuch Cauſe 
to except againſt the Change of the Garriſons, 
if the abovementioned Reaſon of Parity be 
admitted between the Circumſtances of Spain 
and Tuſcany, and no Man can alledge that the 
Circumſtances are not fimilar and correſpon- 
dent in Proportion, 

But as it muſt be confeſs'd, that all Cir- 
cumſtances in the preſent Caſe do not co- 
incide in a Parity with the Example pro- 
duc'd, I here take Occaſion to ſay, that my 
only Intention in making this Compariſon, was 
to ſhew that the Prince is not endanger'd with 
reſpect to his Life and Property, tho' two re- 
mote Fortreſſes ſhou'd be abſolutely alienated 
from his Sovereignty, and much leſs if the 
Prince is enabled to Augment the Number 
of his Forces, by the Diminution of his Ex- 
pences in the Maintenance of thoſe Garriſons; 
and there is no Intention (as it wou'd ſeem) to 
diminiſh the Revenue accruing to the Prince, 
even from the Cities to which theſe Fortreſſes 
belong. | 

The Terms of the Inveſtiture of the Family 
of the Medicis are near expiring: There is no 
Heir Malc to ſucceed him of his own Houſe; 
The Surrender of the Caſtles of theſe two 
| nn Places, 
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Places, Porto- Feraio and Leghory is defired of | 
him, in order to have them garriſon'd with 
Spaniſh Troops, not with any View to diſparage | 
or diminiſh the Power of the Grand Duke 


within his-own Dominions. 
The Stipulation was made with a View, | 
not only to ſecure the Succeſſion, but to main- 
tain the Tranquillity of the Reign of the pre- 
ſent Prince, for his ſafer Conv-cyance' of his 
Dominions to his next lawful Succeſſor. 
The uſe of the Key that has been given to 
the Spaniards of the Dutchy of Tuſcany, is to 
ſhut the Door againſt Pretenders (and that only) 
and not deſignedly to prejudice the Sovereignty 
of the reigning Prince, which tho? it might 
accidentally ſuffer in the Point of Diſability, 
which is laid on the Prince, to obſtruct the 
Operation of the Treaty, which in the Na- 
ture of his Tenure he is obliged to ſubmit to; 
yet is the Prejudice confin'd within the Walls 
of the Caſtles of theſe two Towns: And the Li- 
mirations of the Exerciſe of the Sovereignty 
of the Prince over theſe two Garriſons (as far as 
his Sovereignty may be ſaid to limited, when 
even theſe two Garriſons are obliged by the 
Treaty, to take an Oath to maintain his Sove- 
reignty) is not in any wiſe intended to disfavour 
the preſent reigning Prince; nor can it be 
conſtrued to have that Intention, excepr as I 
have intimated already, the Diſability of 
diſappointing a lawful Succeſſor, be adjudg'd 
an unlawful Limitation of Power, or. the fix- 
ing a Diſability of defeating a private Entail, 
which 1s juſtify'd by the Civil Law, may not 
be allowable by the Law of Nations, with re- 
ſpect to the Succeſſion to Sovyereignries, 1 
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If the preſent Garriſons of theſe Places, had 
been equally proper for ſecuring the Succeſſion 
to Don Carlos, the preſent Garriſons ſtill wou'd 
have remain'd in Poſſeſſion of the Fortreſſs; 
ſo that the ſole Reaſon why they are tranſmu- 


ted into Spaniards, is not to diminiſh the So- 


vereignty of Duke Gaſton, but to ſecure the 
Succeſſion of Don Carlos. | | 
I mention theſe Circumſtances, and make 


theſe Diſtinctions to your Lordſhip, in order 


ro anſwer the Suggeſtions of Harſhneſs 
which have been offered againſt the preſent 
Diſpenſation of the Treaty of Seville. But 
this, my Lord, is not all i have to ſay upon 
the preſent Queſtion, there are other Mitiga- 
tions which are applicable to the Charge of 
Harſhneſs, which is offered againſt the Treaty 
of Seville with regard to the Spaniſh Troops, 
which are to be introduc'd as a. Garriſon into 


Leghorn ; (as to Porto- Feraio, I ſee no Reaſon 


why I may not omit the Mention of it, it be- 
ing ſo inſignificant to the Safety of the Grand 
Taſcony, whether theſe or any other 
friendly Troops ſhou'd be eſtabliſh'd as a Gar- 
riſon at Porto- Feraio;) I ſay there are other Miti- 
gations, and theſe ariſe from the Quality or 
Condition of the Sovereignty, that a Fenda- 
tory Prince receives in Conſequence of his 
Inveſtiture, 
Altho', according to the Tenure of theſe 
Fiefs, the Feudatory Prince be not bound'to 


pay Tribute, or to baſe Charges, altho' he has 


a Jus Imperij inyeſted in him, which to all 
Intents and Purpoſes, with reſpect to the Ex- 
erciſe of it is an entire Sovereignty ; yet as 


he may forfeit it for certain Crimes, as he ac. 


knowledges a Lord and Patron, not only as 
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a Lord and Patron, not only as the Original 
of his Power, but as the Lord upon whom 
ſtill he depends by the nexus Feudalis, and 
is liable to be cited on a Charge of Crimes, 
to appear before the Imperial Chamber or Im- 
rial Council, as was the Caſe of the Genoeſes, 
who in the Year 1559 were ſummon'd, and at 
laſt compelled by Menaces of Proſcription, to 
appear before the Emperor Maximilian the IId. 
on a Queſtion relating to their Demeſnes : 
Namely, whether the Marquis of Final held his 
Fief from that State, or immediately from the 
Emperor, it may not ſeem improper or re- 
pugnant to the Dignity of Feudatory Princes, 
if the Lord or Patron in whom the Jus Feud: 
is inherent, ſhou'd take proper Means to ve- 
rify and defend his Claim of Patronage, upon 
the approach of the certain Extinction of the 
Family ro whom the Fief is granted; for 
if it be a Benefice, (Feudum eſt beneficium ſays 
Baldus,) granted to a particular Family by the 
Favour and Conceſſion of the Patron; there 
lyes in the Nature of Things an Obligation 
on the Client, not to inſiſt upon Delicacies, 

only of an imaginary Significancy, when the 
Prerogative of the Pacron is affected by the 
Punto, but even to ſuffer ſuch Diminution of his 
Sovereignty, as is abſolutely neceſſary to ſupport 
the Power of diſpoſing it in Reverſion in him, 
by whom the Sovereignty was conferred; and 
more eſpecially when all due Care has been taken 
to declare, in order to fave the Honour and 
Punto of the Fuedatory, that it was not in 
Subſtraction of any Part of the original Grant 
of Sovereignty that it was ſtipulated, that theſe 
two Fortreſſes ſhould' be garriſon'd by Troops 
not in the Pay of the Feudatory Prince; for 
- D which 
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which Infringement (in appearance) of the 
Sovereignty of the Prince, there was this 
Alleviation or Recompence allowed, that the 
Prince was not only to retain the Sovereign 
Juriſdiction with all Gabells and Taxes (as it 
wou'd ſeem) ariſing from it in thoſe two Towns, 
but likewife that he ſhou'd be exempted from 
the Charge of Maintenance of the Garriſons 
of them, 

Now having made this Declaration, as to 
the Power and Juriſdiction of the Patron: I 
think it proper to intimate to your Lordſhip, 
(as I have already done in another Part of my 
Letter,) that whatever I have proy'd to be the 
Right of the Emperor upon the preſent Emer- 
gency, with reſpect to his Fendatory , Will, in 
Virtue of the Contract, by which the Empe- 
ror upon valuable Conſiderations, alienated the 
Benefices in Succeſſion ro Don Carlos, Will, 
as it has been already prov'd, be applicable in 
every Point of Power and Juriſdiction to the 
Contracting Powers, and particularly to Spain 
and Don Carlos, till the Succeſſion of Don 
Carlos takes Place, . 

Now the Circumſtances, being ſuch as they 
are, with reſpect to the Introduction of theſe 
foreign Troops, it wou'd ſeem as if it were 
time enough to complain of the Treaty, if 
ir ſhou'd hereafter happen, that the Spaniſh 
Garriſon of Leghorn ſhou'd commit Devaſta- 
tions in the open Country, or raiſe Contribu- 
tions, or ſubject the Country to any ſuch other 
Military Exactions; but theſe are Conſequences 
which can ſcarce poſhbly enſue, the Propor- 
tion of the 6000 Spaniards, which may be 
ſuppoſed to be aſſigned for the Garriſon of 
Leghorn, can neyer be able to ſpare a Detach- 

ment 
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ment out of the Walls of the City of ſuffici- 
ent Force, to commit any ſuch Inſolences in 
that populous Country. 

The Demand of the Spaniards, with regard 
to the Number of the Troops, ſeems to compre- 
hend no other Intention, than that the reſpective 
Garriſons ſhou'd keep to their Poſt, to be 
able to ſecure theſe Forcrdlſes for the Uſe of 
the Succeſſor, on the Demiſe of the reigning 
Prince. | 

Beſides, the Duke of Tu/cany in the Quality 
of a Feudatary Prince, is much more paſſive, 
under Afronts of this kind, than we, who 
are a free and independent Nation, under an 
Imperal Crown, may be apt to imagiue. Ir 
is eaſy to be prov'd, from very Modern Hiſto- 
ry, that the Emperor of Germany, whenever he 
has ſent an Army into the Neighboorhood of 
Tuſcany, has not made the leaſt Scruple to com- 
miſſion them to viſit the Taſcan Territories, in 
Quality of the Troops of their ſupreme Lord; 
and that theſe Troops have accordingly de- 
manded Sums of Money of the Grand Duke of 
Tuſcany, as a Contribution for their Subſiſtance, 
tho? the Intention of their being lent into Hal) 
was, to maintain a Controveriy againſt other 
Princes. a 

It is very well known, that, in the Year 1712 
there came an Imperial Army into Tuſcany, con- 
ſiſting (as it was ſaid) of 12000 Men, com- 
manded by a General of the Houle of Starenberg, 
and that they lived at Diſcretion, in the open 
Country, in the Neighbourhood of Leghorn , 
commanding Forage and all other Neceſſaries, 
for their Subſiſtance; and that they cou'd not 
be induc'd to leave the Country, *cill the then 
Grand Duke Co/ma had ſent the full and 
1. D 3 entire 
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entire Sum which they demanded of him, as 
by way of Contribution. And it does ſeem, 
from the frequent Viſits of this kind, which 
were made to the Duke of Tuſcany, by the Im- 
perial Troops, whenever they came, tho? 
chiefly upon other Purpoſes, into the Neigh- 
bourhood of the Territories of this Prince, that 
the Emperor of Germany did look upon, or 
treat the Duke of Tuſcany, not only as a Feu- 
datory, but as a Prince that held of him after 
the Tenure of the Ligium Feudum, as a Prince 
that was under an Engagement, in Virtue of his 
Tenure, to aſſiſt him againſt all his Adverſaries, 
if not with his Forces, at leaſt with Contribu- 
tion; whetherthe Emperor made War in thoſe 
Parts upon the French, or the Pope of Rome, 
or the Genoeſes, the Occaſion was ſufficient to 
entitle the Emperor to make a Demand 
of Money, whenever the Emperor hav- 
ing a Conteſt in Italy, judg'd that it wou'd an- 
ſwer the Expence to Command a March of 
his Army towards the Territories of Taſcany. 

I thought it proper to make mention of theſe 
Facts to your Lordſhip, in order to eſtabliſh the 
Diſtinction between the Sovereignty of a Feu- 
datory Prince, and the Sovereignty or ſupreme 
Juriſdiction of a Prince in Chief. 

I ſhall take the Liberty before I conclude, 
to defire your Patience in the Recital of 
one Fact more, which ſeems parallel to 
the Point under Diſcuſſion, and furniſhes 
a Proof, that the Reſolution that has 
been taken ro introduce foreign (uon neutral) 
Troops into the Fortreſſes of an Italian Feu- 
datory, upon the Certainty of the Extinction of 
the Family, does not ſeem new and unpreceden- 
ted in ah. The laſt Duke of Urbino, 5 370 
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Death of his Son, obliged the Magiſtrates, by 
an Oath, to confign the Dutchy, after his 
Death, into the Poſſeſſion of Pope Urban VIII. 
who was elected Pope in the Year 1623. Nay 
farther, he admitted a Prelate, of the Vatican, 
to be Governour of the Dutchy, as an Act of 
the faithful Surrender of the Succeſſion. And 
this Prelate took actual Poſſeſſion of the Dutchy, 
from that Time to the Death of the Duke, 
and the Duke neither eſteem'd, nor felt himſelf 
in any wiſe abridg'd in the Exerciſe of his So- 
vereignty, no more than if the Succeſſion had 
been in this Manner ſecur'd, in Favour of his 
Son; and it is very well known that the Duke 
of Urbino was look'd upon as a Prince in no 
Point inferior in Dignity to any of the Italian 
Feudatory Sovercigns. 22 
Aliud eſt Res, alind rem babendi Modus : Sove- 
reignty is one Thing, but the Manner of ob- 
raining and holding it is another: If the Sove- 
* be held of a Patron as a Benefice, 
and the Beneficiary is ſubject to a Forfeiture 
to the Patron for Rebellion and Oppreſſion, 
and ſuch other Crimes, we ought not to mea- 
ſure the Reſpect, which may be legally claim'd 
by a dependent Lord, or if violated, may 
be reaſonably complain'd of, by the Sacred- 
neſs of the Character, and the inviolable Re- 
verence in all Points, (quite throughout,) which 
ought to be aſcrib'd, and is due in the Courſe of 
Mutuality, to an independent Sovereign from 
all other Sovereigns, but of equal Order and 
Majeſty, tho' Superior to him in Strength 
and Extent of Dominions, 
Thus, my Lord, have I explain'd to your 
Lordſhip my Opinion upon that Point of the 
Treaty of Seville, which relates to Don Carlos; 

1 upon 
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upon Occaſion of which, your Lordſhip will 
give me leave to re- capitulate the Subſtance 
of what I have writ in as few Words as poflible, 
and then to conclude. I have prov'd, I think, 
that the Mutuality of the Contract, between 
the Emperor and Spain, in Regard to Don 
Carlos, made by the Treaty of Quadruple Al- 
liance, has not been infring'd by the Treaty of 
Seville; and that no Injury has been done to 
the Emperor, by the Variation of the Treat 

of Seville, as to this Point, from that of the 
Quadruple Alliance, becauſe the particular 
Terms of the Point in Queſtion of the Treaty 
of Seville, are not meant, nor can they be con- 
ſtrued to derogate from any Right which has 
been granted to the Emperor, in Conſidera- 
tion of his Conceſſion in Favour of Don 
Carlos; and becauſe the Emperor has already 
received, and is in Poſſeſſion of his Equivalent, 
both in refpect of the Kingdom of Sicily, and 
alſo in reſpect of the Fus in Feudum, which 
has been acknowledged in full and ample 
Manner to belong to him, over the Domini - 
ons in Queſtion; and becauſe the Arbitra- 
tors were obliged in Juſtice, to effectuate the 
Mutuality of the Contract by the Variation. 
I have likewiſe, I think, made out the Ne- 
ceſſity that Spain lies under, to vary the 
Troops from Swiſſes ro Spaniſh, with the Le- 
gality of the Variation, in order to the 
due Execution of the Mutuality of the Con- 
tract, in Favour of Don Carlos, againſt whom, 
(cho' the Emperor ſhould act in the Matter, 
with the utmoſt Sincerity of Intention) 
yet other (Lalian Powers) might com- 
bine, to defeat his Succeſſion, under Pre- 
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the Pope, who in the Vacancy of the Empire, 
has a Claim to the Patronage of theſe Ter- 
ritories, diſtin&t from that which is provided 
againſt, by the Treaty of Quadruple Alliance. 
I have likewiſe, I think, anſwer'd the Delica- 
cies and Scruples which have been ſuggeſted 
againſt the Legality of introducing foreign 
Troops into Leghorn and Porto Feraio, I have 
likewiſe explained to your Lordſhip, my No- 
tion touching the Reſpect which is due to a 
beneficiary Prince, in a Point where a Suc- 
ceſſion tothe Benefice requires the utmoſt At- 
tent ion and Vigilance of the Succeſſor, in Be- 
half of whom the Right of Patronage has 
been purchas'd, for a valuable Conſideration, 

Were I inclin'd to write any more, I ſhould 
think my ſelf obliged to give over, for the 
Sake of your Lordſhip, whom, I am ſenſible, 
I have ſufficiently troubled already, by mak- 
ing my Letter ſo long, who am, 


My Lord, &c. 


FINIS. 
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